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BAR BRIEFS
QUESTION OF INTERPRETATION
The decision of the Supreme Court of North Dakota in the Chris
B. Hanson case, Claim No. 2415, 248 N. W. 680, raises a question
which may become of vital concern to all beneficiaries in death and
permanent total disability cases, for accidents occurring prior to July
1st, 1927. Within the next two or three years a number of these cases
will reach or approach the limitation figure of $15,000, fixed by the
Legislative Session of 1927.
The Supreme Court's decision, apparently, makes retroactive this
enactment of the Legislature, but the point was not raised in brief or
argument in the Hanson case, hence, it is dicta rather than decision.
Under the circumstances, however, and to safeguard the rights of all
parties concerned, it will be necessary to have an action instituted to test
the correctness of the decision, and its interpretation.
There are several hundred cases on the books of the Bureau which
will be involved. Four of these reach the limitation figures in the near
future. They are the following:
Claim Payments Unpaid Annual
No. Name Made Balance (*) Payments
124 Jos. E. Horgan .......... $12,677.86 $ 8,782.96 $600
952 Chas. H. Richter ...... 13,560.00 15,093.52 960
953 Guy E. Blake ............ 13,626.18 16,675.75 840
1673 Frank A. Dupo ........ 11,852.00 14,505.19 864
(*) Date of last valuation is June 30, 1933.
Another of the earlier cases is that of Louis Oberg, Claim No.
14843, which shows up at $7,097.14 paid, with an unpaid balance of
$18,254.08, an original valuation of $32,312.80, and annual payments
of $960.
Claims numbered 952 and 953 will reach the limitation figures
first. The former will require only $1,440.00 more to reach the $15,000.
At the rate of $960 per year, it will come to a close the latter part of
December, 1934. Should the interpretation of the Bureau and the
Attorney General's office be sustained, it would reduce the unpaid
balance on these four claims from $73,311.50 to $16,187.12, and
probably affect other claims to a total of around $400,000.00.
A reduction of $400,000.00 in the unpaid balances due on claims
would relieve the pressure upon premium payers considerably, and it
would still leave those who received awards prior to July 1st, 1927, at
the level of those whose awards were entered subsequently. On the
other hand, while those whose pensions still have considerable time to
run before reaching the $15,000 limitation might not find it difficult to
adjust themselves to this ruling, the four above mentioned, and a few
others, might have rather serious difficulty in making such adjustments.
STRANGE INTERLUDE IN COLLECTION BUSINESS
Characters-Receiving Attorney, Listman, Forwarder.
Scene-In the office of a forwarder whose desk is cluttered up
with N-G checks, statements, unpaid bills, etc. Office furnished quite
lavishly. Office girls working diligently with a spite that comes only
after that second 10 per cent reduction.
Time-Perpetually for the forwarder, too often for the listman,
not quite sufficient for the receiving attorney.
Play opens with entrance of the Listman with the ever-expecting
Attorney-spying the Forwarder behind eight feet of folders.
BAR BRIEFS
Listman (effusively)-Hello, Hello, meet Receiving Attorney
Blank from DaDa, D.A.!
Forwarder (moderately effusive)-How are you (aside) another
listman with another lawyer. More time wasted! (aloud) How are
things in DaDa?
Receiving Attorney (immoderately effusive)-Just fine. Things
picking up swell. You know we're being recognized more and more
each year, as the best receiving attorneys in town and if it's service
you want, we give it. (aside) Hope he doesn't see that hole in my sock.
(aloud in a spirit of let's-get-acquainted-quick) and how are the wife
and kiddies, old man? (pause) That's fine and who have you been
using in DaDa? (He only uses whom when writing; stenos are great
editors.) Fooey and Double Fooey or Sue'm and Don't Collect'm?
Forwarder (looking wistfully at the clock and hoping for a lunch-
invitation)-No. I'm using Collectit and Remittit, wonderful lawyers.
(aside) I wonder if he saw their N-G checks before I covered them
with that file. I'll tell him how good he's got to be to get my business.
(aloud) But they're beginning to slow up. Of the 284 requests made
for a report on one case they only answered 282. Yes sir, if you can
improve that service my business is yours. (aside) I hope he can collect
some of these bum claims!
Listman (with dutiful pep)-Let me tell you something! These
boys will give service that's service in DaDa. They came highly recom-
mended to us. (aside) They're rotten but so are all the others in DaDa,
and then again they used to run a correspondence school so that each
request for a report can be met with a beautiful, flowery letter, and
maybe that's what constitutes service to him.
Forwarder (weakly) -Alright, Mr. Receiving Attorney, you can
expect my next item of business but keep me posted (aside) Darn these
tightwads! No lunch!
Receiving Attorney (shoulder-slapping and hand-pumping) -Thank
you. Watch the service you get (aside) on that first claim. (aloud)
Good-bye, old man, remember me to the wife.
Listman (wondering about his lunch and his flat feet)-You'll get
his business, alright. I think you sold him your services. (aside) That
forwarder promised the business for DaDa to fifty lawyers already!
-D. S. in A. C. A. News.
KILLED BY A KISS
Miss Williamson owned a car. She and her girl friend arranged
for a pleasure trip with two "boy friends." Miss Williamson and her
escort took the back seat. "Punkey" Fitzgerald and his "girl friend"
took the front seat, "Punkey" driving.
The reasonable request of "Punkey kiss me" led to certain oscula-
tory exercises, whereupon Miss Williamson warned of a turn in the
road, "Punkey" abandoned his obliging task, but too late to avoid
catastrophe. Miss Williamson was seriously injured, and her "boy
friend" was killed. Suit by Miss Williamson resulted in judgment for
the plaintiff, the Court holding: The defendant's conduct "in diverting
his attention from driving the machine while he proceeded to kiss his
companion" constituted gross negligence. Plaintiff, although the owner
of the car, was not estopped. She was in effect plaintiff's guest. He
had control of the car, and his negligence could not be imputed to her.
Where several persons go on a pleasure trip they are not necessarily
joint adventurers.-Williamson vs. Fitzgerald, 116 Cal. App. 19.
